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Remarks 

The foregoing amendment is hereby submitted for the Examiner's consideration 
to comply with the objections or requirement of form expressly set forth in the Office 
Action, and to better place the present application in condition for allowance, in 
accordance with 37 C.F.R. § 1.116(a). 

Reconsideration of this Application is respectfully requested. 

Upon entry of the foregoing amendment, claims 9, 11, 12, and 20-33 are pending 
in the application, with 9, 20, and 31 being the independent claims. Claim 33 has been 
withdrawn by the Examiner as being directed to an invention that is patentably distinct 
from the invention originally claimed. Claims 20, 21, 23-29, and 31 are sought to be 
amended. These changes are believed to introduce no new matter, and their entry is 
respectfully requested. 

Based on the above amendment and the following remarks, Applicants 
respectfully request that the Examiner reconsider all outstanding objections and 
rejections and that they be withdrawn. 

Personal Interview with Examiner 

A personal interview was held on Wednesday, January 21, 2004, between 
Examiner Chih-Min Kam and Applicants' representatives Patrick E. Garrett 
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(Registration No. 39,987) and Kendrick Patterson (Registration. No. 45,321). Applicants 
would like to thank the Examiner for a helpful and constructive interview. 

During the interview, Applicants' representatives and the Examiner discussed the 
claimed language pertaining to "a portion of the phospholamban cytosolic domain" and 
the "binding sites of a phospholamban deactivator on the phospholamban cytosolic 
domain." No agreements were reached; however, Applicants' representatives offered to 
consider alternative ways to address the Examiner's concerns. 

Provisional Double Patenting Rejection 

In the Office Action, the Examiner provisionally rejects claims 20-32 under the 
judicially created doctrine of obviousness-type double patenting as allegedly being 
unpatentable over claims 11-20 and 22-41 of co-pending U.S. Patent Application No. 
09/722,497 (herein "the '497 application"). See Paper No. 1203 at page 2. 

Since this rejection is provisional, Applicants elect not to contest the proprietary 
of this rejection at this time, but reserve all rights to traverse this rejection at a future 
date. However, in light of the foregoing amendment and other arguments herein, should 
the Examiner find that this "provisional" double patenting rejection is the only rejection 
remaining in the instant application (and, presumably, the '497 application and the 
aforementioned claims are still pending), Applicants respectfully request the Examiner to 
withdraw the rejection, and permit the application to issue as a patent in accordance with 
MPEP § 804, subsection LB. 
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Rejections under 35 U.S.C. § 112 

In the Office Action, the Examiner sustains the rejection of claims 20-32 under 
the second paragraph of 35 U.S.C. § 112 for allegedly being indefinite. The Examiner 
asserts that the expression "a portion of the phospholamban cytosolic domain that allows 
binding of the phospholamban deactivator to phospholamban" renders the claims 
indefinite. See Paper No. 1203 at page 2. 

Although Applicants respectfully disagree with the Examiner's statements, 
Applicants consider these rejections to no longer be valid and/or have been rendered 
moot by the foregoing amendment. Therefore, Applicants respectfully request 
reconsideration and withdrawal of the Examiner's rejections of the aforesaid claims, and 
allowance thereof. 

Conclusion 

All of the stated grounds of objection and rejection have been properly traversed, 
accommodated, or rendered moot. Applicants therefore respectfully request that the 
Examiner reconsider all presently outstanding objections and rejections and that they be 
withdrawn. Applicants believe that a full and complete reply has been made to the 
outstanding Office Action and, as such, the present application is in condition for 
allowance. If the Examiner believes, for any reason, that personal communication will 
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expedite prosecution of this application, the Examiner is invited to telephone the 
undersigned at the number provided. 

Prompt and favorable consideration of this Amendment and Reply is respectfully 
requested. 
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Respectfully submitted, 



Sterne, Kessler, Goldstein & Fox p.l.l.c. 




Kendrick P. Patterson 
Attorney for Applicants 
Registration No. 45,321 



